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NOTICE OF APPEAL OF 

THE OHIO MANUFACTURERS’ ASSOCIATION ENERGY GROUP  

 

 The Ohio Manufacturers’ Association Energy Group (“OMAEG” or “Appellant”), 

consistent with R.C. 4903.11 and 4903.13, and S.Ct.Prac.R. 3.11(B)(2), 3.11(D)(2), and 10.02, 

hereby gives notice to this Court and the Public Utilities Commission of Ohio (“PUCO”) of this 

appeal taken to protect its members and other electric distribution utility (“EDU”) customers from 

unjust, unreasonable, and unlawful charges under Am. Sub. H.B. 128 (“H.B. 128”).  The decisions 

being appealed are the PUCO’s Entry entered in its Journal on July 14, 2021 (Attachment A) and 

the PUCO’s Entry on Rehearing entered in its Journal on September 8, 2021 (Attachment B).1  

Under R.C. 4903.20, this appeal should be taken up and disposed by this Court out of order on its 

docket. 

Appellant was and is a party of record in PUCO Case No. 21-447-EL-UNC.  In its Entry, 

the PUCO established a nonbypassable rate mechanism, named the Solar Generation Fund Rider 

(“Rider SGF”), for the retail recovery of $20 million annually for disbursements required from the 

solar generation fund for the period up to December 31, 2027.2  The Entry also established Rider 

SGF’s rate design and the method for allocating the $20 million annual revenue requirement to 

each EDU.3  See Attachment A.  On August 13, 2021, Appellant timely filed an Application for 

Rehearing from the PUCO’s July 14, 2021 Entry in accordance with R.C. 4903.10, where 

Appellant raised the same issues that are the subject of this appeal.4  Subsequently, through its 

                                                 
1  Pursuant to S.Ct.Prac.R. 10.02(A)(2), the decisions being appealed are attached hereto.  

2  In the Matter of Establishing the Solar Generation Fund Rider Pursuant to R.C. 3706.46, Pub. 

Util. Comm. No. 21-447-EL-UNC, Entry at ¶ 1 (July 14, 2021).  

3  Id. at ¶ 19.  

4  In the Matter of Establishing the Solar Generation Fund Rider Pursuant to R.C. 3706.46, Pub. 

Util. Comm. No. 21-447-EL-UNC, OMAEG’s Application for Rehearing (August 13, 2021).   
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September 8, 2021 Entry on Rehearing, the PUCO denied Appellant’s Application for Rehearing 

with regards to the issues raised in this appeal.   

 Appellant files this Notice of Appeal complaining and alleging that the PUCO’s Entry 

entered in its Journal on July 14, 2021 (Attachment A) and the PUCO’s Entry on Rehearing entered 

in its Journal on September 8, 2021 (Attachment B) are unlawful and unreasonable, and that the 

PUCO erred as a matter of law in the following respects, as set forth in Appellant’s Application 

for Rehearing: 

1.  The PUCO erred by unjustly, unreasonably, and unlawfully establishing a revenue 

requirement that exceeds the amount required for disbursements from the Solar 

Generation Fund in violation of R.C. 3706.46, 3706.55, and 4903.09.  (See 

OMAEG’s Application for Rehearing at 5-8).   

 

2.  The PUCO erred by unjustly, unreasonably, and unlawfully establishing the 

nonbypassable Rider SGF on a per account basis instead of on a per customer basis 

in violation of R.C. 3706.46(B).   (See OMAEG’s Application for Rehearing at 9-

12).  

 

3.   The PUCO erred by unjustly, unreasonably, and unlawfully applying the $242 

monthly cost cap to any nonresidential customers eligible to become self-assessing 

purchasers instead of only industrial customers eligible to become self-assessing 

purchasers in violation of R.C. 3706.46(B).  (See OMAEG’s Application for 

Rehearing at 13-14). 

 

4.  The PUCO erred by unjustly, unreasonably, and unlawfully including the 

Commercial Activity Tax in Rider CAF in violation of Ohio law.  (See OMAEG’s 

Application for Rehearing at 14-17). 

 

5.  The PUCO erred by unjustly, unreasonably, and unlawfully failing to require refund 

language in Rider SGF’s tariffs.  (See OMAEG’s Application for Rehearing at 17-

18).  

 

 

WHEREFORE, Appellant respectfully submits that the PUCO’s Entry entered in the 

PUCO’s Journal on July 14, 2021 and its Entry on Rehearing entered in the PUCO’s Journal on 

September 8, 2021 are unreasonable, unjust, and unlawful in regards to the errors delineated above, 
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and should be reversed or modified with instructions to the PUCO to correct the errors complained 

of herein.     

 

     Respectfully submitted, 

__________________________________ 

Kimberly W. Bojko (0069402) 

(Counsel of Record) 

Thomas V. Donadio (0100027) 
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CERTIFICATE OF FILING 

 

 I certify that this Notice of Appeal has been filed with the docketing division of the Public 

Utilities Commission of Ohio as required by S.Ct.Prac.R.3.11(D)(2), and Ohio Adm.  

Code 4901-1-02(A) and 4901-1-36, on November 8, 2021.  

 

      _______________________________ 

      Kimberly W. Bojko 
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ASSOCIATION ENERGY GROUP  
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CERTIFICATE OF SERVICE 

 

 I hereby certify that a copy of the foregoing Notice of Appeal by the Ohio Manufacturers’ 

Association Energy Group was served in accordance with S.Ct.Prac.R. 3.11(D)(1) and 

R.C. 4903.13 by leaving a copy at the Office of the Commission in Columbus and upon all parties 

of record via electronic transmission on November 8, 2021.  

 

      __________________________________ 
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THE OHIO MANUFACTURERS’ 

ASSOCIATION ENERGY GROUP  
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